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Statement on the Nomination of Ms. Kimberlyn King-Hinds to the PUC

Submitted to the 

House of Representatives, 16th Commonwealth Legislature

March 26, 2008

1st Regular House Session, 7th Day
Dear Mr. Speaker and Members of the House of Representatives,

On March 19, 2008 as the chair for the Public Utilities, Transportation, and Communications Committee for the Saipan and Northern Islands Delegation (“PUTC-SNILD”), I convened a meeting with Ms. Kimberlyn King- Hinds to review her nomination to the Public Utilities Commission (“PUC”).  Also in attendance were the two currently-confirmed members of the PUC, Ms. Viola Alepuyo and Mr. Kyle Calabrese, the Governor’s Legal Counsel, Ms. Teresa Kim, and, at times, Rep. Stanley Torres, Rep. Rosemond Santos, Rep. Frank Dela Cruz, Rep. Edwin Aldan, and Speaker Arnold Palacios.  

I had prepared for this meeting a list of questions covering several subjects that I felt would be pertinent to the position for which Ms. Hinds has been nominated.  This list included questions about any financial interests which would pose a direct or indirect conflict to her in her capacity as a PUC member; questions about any experience she might have in power engineering, water treatment, wastewater management, telecommunications, cable television, or accounting; questions about her experience reviewing and evaluating certain critical documents, including proposals, contracts, maintenance records, audit reports, legal opinions, rate studies, etc. In addition to the questions I had prepared for Ms. Hinds, Rep. Stanley Torres asked questions dealing with Ms. Hinds’ statement of financial interest, and specifically to verify whether or not she has an interest in any business that is regulated by the PUC, and whether or not she owns any property. 

I am finalizing a report of the findings of that meeting, and will submit it for the record next week.

We can discuss on the floor today the issue of the screening and confirmation process of PUC nominees, which I have found to be sorely lacking in any standards of due diligence whatsoever.  We can also talk about how the qualifications that are required of PUC members have been significantly watered down since the public law was first enacted, and what significant problems we create when we relax qualifications for highly technical and complex positions.  And we can explore the question of why it has been so difficult to find acceptable nominees for the PUC – whether it is because there are so few qualified candidates in the CNMI, or whether it is really because so many qualified candidates would not touch this job with a ten-foot pole, and why that would be the case.  

I do think that it is imperative that we discuss and resolve these issues for future nominations, and I will explore these issues further in the forthcoming report.  But with respect to the nomination that is on the floor today, there is an immediate question that needs to be resolved, and that is: Are private water bottling companies considered “public utilities,” and therefore entities subject to regulation by the Public Utilities Commission?  If the answer is yes, and I believe that it is, then an immediate conflict of interest problem arises and there should be no further consideration of Ms. Hinds’ nomination.  

As we know, Ms. Hinds is currently the Vice President of Operations of Tinian Ice and Water Company.  At our last House session, I asked if Tinian Ice and Water Company would be considered a public utility subject to regulation by the Commission, and the answer I received was “no,” private water companies are not considered public utilities.  At last week’s meeting with Ms. Hinds, Rep. Stanley Torres raised the question again, and the answer, again, was “No.”  Ms. Hinds acknowledged that her company does business with CUC, as any company utilizing public services does, but that the company itself would not be subject to regulation by the PUC.  Her company is regulated, instead, she said, by the Division of Environmental Quality and the Bureau of Environmental Health.

I had accepted these answers until I took a closer look at the definitions of a public utility and a public water system.  

PL 15-35 defines “public utility” as the Commonwealth Utilities Corporation AND “any duly licensed private contractor operating 1) a facility or subsystem of the community-wide water production and distribution system or electrical production and/or distribution system; or 2) a facility or subsystem of the community-wide waste water disposal system, or both.” 

There is a standard definition of “public water system” that is used by the Division of Environmental Quality and the US Environmental Protection Agency, and that is, any water system that collects, treats, or distributes water for human consumption, and has at least 15 service connections or serves at least 25 people daily for at least 60 days a year.  

Private bottling companies, by this definition, are clearly “public water systems.”  Tinian Ice and Water is therefore a public water system.  It is also clearly “a facility or subsystem of the community-wide water production and distribution system,” and therefore a public utility subject to regulation by the Commission.  As the Vice President of Operations of Tinian Ice and Water, Ms. Hinds has a financial interest in an entity regulated by the Commission. Because of this conflict of interest, Ms. Hinds is not qualified to serve on the PUC.    

In other places, the relationship between municipally managed water systems and private water companies is often a tense one.  We should seriously take into account this tension as we review the nomination of the Vice President of a local bottling company to the PUC.  Consider the fact that local governments faced with crumbling water infrastructure are often forced to privatize.  The presence of bottling companies in a community tends to accelerate the privatization process because they divert funding from municipal coffers as public confidence in the water utility erodes.  When private companies take over public water infrastructure, rates are almost always raised.  Who takes the responsibility for protecting the interests of consumers when this happens?  The Public Utilities Commission does.  

I recognize the urgency that many of us feel to establish a quorum for the PUC.  But we should make sure that we do so in the right way.  At least two members of the House object to the confirmation of Ms. Hinds, but consider that these members include the Chair of the House Standing Committee on PUTC and the Chair of the Saipan and Northern Islands Delegation PUTC.  Our voices should count for something.   If we are wrong, I ask the members of this body to show us how we are wrong.  But if we are right, then we should uphold our own laws and decline Ms. Hinds’ nomination.  

Thank you.

Sincerely,

Representative Tina Sablan

Chair, PUTC-SNILD  



















